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Richmond Planning Board Meeting 
Town Hall 

Minutes 
July 12, 2021 

 
 

Members present: Richard Bell, Douglas Bruce, John Hanson (Chairman), Katherine Keenum,  
 
Member absent: Peter Lopez 
 
Also present: Patricia Callahan, Richmond; John Keenum, Richmond 
 
John Hanson opened the meeting at 6:30  
 

I. The first item of business was a discussion of two potential zoning updates. 
 

A. Marijuana moratoria: Mr. Hanson pointed out that the Richmond Zoning By-Laws 
still contain Section 4.9 (Temporary Moratorium on Medical Marijuana Medical 
Treatment Centers) and Section 4.10 (Temporary Moratorium on Marijuana 
Establishments), even though they have been superseded by Section 12 (Medical 
Marijuana Treatment Centers and Marijuana Establishments). He said that their 
removal was essentially a bookkeeping task, which he had deferred until such time as 
another zoning by-law change needed to be presented to the Town. 
 
B. Open space: Mr. Hanson opened discussion of the second possible update— Add 
expanded definitions and use regulations for open space and conservation restricted 
land —by saying he had carefully worded the item on the agenda. Although a current 
enforcement action had brought attention to a possible need, he stressed that zoning 
addresses land-use issues generally as applicable to the whole town; zoning by-law 
changes cannot address particular cases.  
 
As background, he noted that through the hard work of many people in recent years 
and the generosity of others, the town now has a lot more conservation land than was 
shown on a 1995 map that he had sent to members by e-mail (see Appendix 1). In 
some cases, conservation restrictions are placed on privately held land. In other cases, 
land has been purchased by organizations to preserve open space in the town without 
cost to the taxpayers.  
 
He noted that Richmond residents had expressed numerous times that they wanted to 
use land for recreation. As an example, he read aloud the following passage from the 
“Analysis of Need” in the Richmond Open Space and Recreation Plan, 2016–2022 
(p. 64):  
 

[A]s hiking and walking trails were the most supported potential recreation 
improvement in the survey (90% of respondents), and the town contains trails along 
Yokun Ridge, Hollow Fields Reserve, Steven’s Glen and at other locations, the town 
could take steps to better promote these existing resources. 

 
The question before the Board, he said, had arisen from an enforcement action 
brought against the Berkshire Natural Resources Council (BNRC). Mr. Bell asked 
whether this was the case brought by residents of Perry’s Peak Road. Mr. Hanson 
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said that it was. He cautioned that the Planning Board might be called upon to act as 
the Special Permit Granting Authority if BNRC were ultimately required to apply for 
a special permit to operate Hollow Fields. It was important, therefore, for the Board 
to avoid talking about the case at this time. Nevertheless, it might be necessary in 
future to look at the particulars of the case in order to analyze the larger issue. 
 
Mr. Bruce said that if the Board became the SPGA, he would have to recuse himself 
from the case because he had worked on the staff of BNRC in the past and still did a 
little consulting work for it and the Richmond Land Trust. He thought, however, that 
there was no conflict in his discussing the larger issues. Mr. Hanson said that the 
Board looked forward to his expertise. 
 
Mr. Hanson went on to say that when a situation arises in which it is not clear 
whether land is being used the way the people of Richmond want it to be, then we 
may need to look at the Zoning By-Laws. If zoning were clear, then the Zoning 
Enforcement Officer (ZEO) and the Board of Appeals would not come to different 
conclusions. For the time being, however, we should look at the broad issue of how 
conservation land and open space were being used everywhere in town. Do they need 
to be better defined? For the most part, Massachusetts General Law governs the use 
of conservation-restricted land; and in the past Richmond zoning has largely been 
concerned with small lots, not big spaces. Nevertheless there may be room for 
clarification. 
 
Mr. Bruce said that he would like to see an affirmative statement in the Richmond 
Zoning By-Laws that what traditionally happens on conservation land—i.e., passive 
recreation that is free, dispersed, non-motorized, and ephemeral—is allowed on land 
throughout the town by right, regardless of ownership. 
 
Mr. Hanson read from the “Purpose” statement in the Richmond Zoning By-Laws (see 
Appendix 2) and observed that a lot of what Mr. Bruce had said was contained in it. 
Yet what the by-laws did not do, he added, was say much about what “open space” 
and “conservation” actually are. It did not define them. It was hard, moreover, to 
define “use” on unused land. 
 
The Zoning By-Laws did contain, he said, very limited discussion of what constituted 
parks and recreational facilities. Between them, Mr. Hanson and Mr. Bruce listed 
some of their characteristics: they have permanent, built infrastructure; they require 
maintenance and policing; their use may require equipment; use is often more intense 
than on conservation land.  
 
Mr. Bell said that if there was no definition of something and no by-law covered it, 
then it couldn’t be permitted. Mr. Hanson agreed that, in principle, Richmond’s 
zoning by-laws prohibit anything not explicitly permitted. He read aloud Section 4.1: 
“Except as provided by law or in this By-Law, no building or structure shall be 
erected and no building, structure or land, or part thereof, shall be used for any 
purpose or in any manner other than for one or more of the uses set forth in the 
accompanying Table of Use Regulations, Section 4.8, as permitted by right in the 
district in which such building, structure or land is located, or which may be 
permitted in said district and so authorized by Special Permit Granting Authority as 
designated in Section 4.2 herein.” Mr. Bruce said that hunting and fishing were not 
named in the by-laws but were nevertheless allowed. 
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Mr. Bell asked what the Master Plan had to say about recreation and open land. He 
said it was important for zoning and the Master Plan to agree. Mr. Hanson replied 
that the town’s existing Master Plan was very old. The Community Development Plan 
of 2003 and the Open Space and Recreation Plan of 2016 were newer and more 
relevant. 
 
Turning to the map, Mr. Hanson said that a good start would be to obtain an updated 
version in order to get a clear idea of who owned what and how impactful a zoning 
by-law change might be on the town. Some private land under conservation 
restrictions was not open to the public. Other properties were, however, and for 
zoning it would be necessary to review what uses are likely to occur on open land to 
which the public has access and then consider what is good for the whole town. Mr. 
Bruce offered to pull together the necessary data to be turned over for production of a 
new map by the Berkshire Regional Planning Commission (BRPC). 
 
Mr. Bruce also urged the Board to enshrine in the Zoning By-Laws the principle that 
owners have the right to allow the public on their land. He said that for open space 
Massachusetts law presumed that traditional uses, such as hunting and fishing, would 
be allowed. He suggested that the Board come up with what seems a workable draft 
and then engage with BRPC and the state Attorney General’s office to come up with 
a final proposal for a by-law change. 
 
Mr. Bell said that a zoning change required a sponsor, which was usually the Board 
of Selectmen, ten citizens who petitioned for one, or the Planning Board. The first 
step, therefore, was to decide who the sponsor would be. If it was to be the Planning 
Board, then the second step was to define the need. He suggested researching other 
towns’ by-laws and asking the BRPC for examples. 
 
Mr. Hanson entertained a motion that the Board agree to move forward toward 
the preparation of a zoning by-law change in regard to the use of open space. 
Mr. Bruce so moved. Ms. Keenum seconded. The motion passed with a 
unanimous vote of 4–0. 
 
Mr. Hanson then passed out a draft framework listing steps to take in the coming 
months for evaluating and discussing Open Space Zoning (see Exhibit 1.) 
 
Mr. Bell objected that it did not begin with a problem statement, which, he claimed, 
must precede any goal. He formulated the following: “Problem Statement: The 
Zoning By-Law does not define open space use of land leading to a lack of clarity.” 
He objected, moreover, that because the Draft did not appear on the agenda for July 
12, 2021, it could not be discussed further that night. Ms. Keenum pointed to Item 
2—Discuss Potential Zoning Updates—as broad enough to allow such discussion. 
Mr. Hanson said that planning for future meetings could always occur.  
 
Mr. Bruce said that he believed the Goal—Update and clarify zoning for open space 
and conservation-restricted land to appropriately permit and regulate recreational 
uses—should not be limited to the regulation of recreational uses but instead widened 
to include an affirmation of landowners’ rights. 
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Ahead of the meeting, Mr. Hanson had sent the members a sample legal definition of 
“open space land” available on the internet (see Appendix 3). It was, he said, much 
longer than what was needed for Zoning By-Laws, Section 2, Definitions; but it 
supplied some ideas and wording for consideration. Ms. Keenum and Mr. Bruce 
agreed that BRPC and the by-laws of other towns could be consulted, and this step 
was added to the “Potential Implementation Ideas” on Mr. Hanson’s sheet. 
 
Mr. Hanson entertained a motion for the Board to move ahead with the steps 
proposed in the Draft Open Space Zoning Evaluation and Discussions. Mr. 
Bruce so moved. Ms. Keenum seconded. The motion carried 3–0. Mr. Bell 
abstained on the grounds that no item about how to move forward had been on 
the agenda. 

 
2. Mr. Hanson began discussion of the election of officers by saying that he had hoped to 

make a transition to a new chairman this year; but given the developments concerning 
potential zoning changes and the possibility that the Board would have to be the SPGA in 
a case from which Mr. Bruce would have to recuse himself, he was going to suggest that 
the board retain the same officers for another year. 
 

Mr. Bruce moved that Mr. Hanson be elected Chairman. Ms. Keenum seconded. 
The motion carried unanimously, 4–0 
 
Mr.  Hanson moved that Mr. Bruce be elected Vice-Chairman. Ms. Keenum 
seconded. The motion carried unanimously, 4–0 
 
Mr. Hanson moved that Ms. Keenum be elected Clerk. Mr. Bruce seconded. The 
motion carried unanimously, 4–0 
 

The position of Delegate to the BRPC was discussed briefly. Mr. Bell recommended that 
the Planning Board send no one but instead let the Board of Selectmen name the Delegate. 
Mr. Hanson pointed out that the Commission consisted of a member of the Planning 
Boards from each constituent town and we had to send the Delegate. The Board of 
Selectmen named an alternate. Mr. Bell disagreed. 

 
Mr. Hanson moved that Peter Lopez be elected Delegate to the BRPC. Mr. Bruce 
seconded. The motion carried 3–0. Mr. Bell abstained. 

 
3. In separate votes, motions were made by Mr. Hanson and seconded by Mr. Bruce to 

approve the minutes for the following four short meetings that had been held during the 
COVID: 

 
February 8, 2021. A call was made to correct a typo. 
 
March 8, 2021. 
 
April 12, 2021. 
 
May 10, 2021. 
 

In each case, the motion carried by a unanimous vote, 4–0. 
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Mr. Bell made a further motion that the Clerk be required to distribute drafts to all members 
of the Board within seven days of a meeting. Mr. Hanson pointed out that state law gave 
the clerk ten days in which to draft them. Mr. Bell then amended his motion to require the 
Clerk to distribute drafts of minutes within ten days after a meeting. Mr. Hanson 
seconded. Ms. Keenum said that she always had them ready. The vote was unanimous, 4–
0. 

 
The meeting adjourned at 8:00 P.M. 
 
Respectfully submitted, 
Katherine Keenum, Clerk 
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Appendix 1: Town of Richmond, Massachusetts. Open Space, Recreation, and Certain Public 
Lands (1995; reprint 2008)  
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Appendix 2: Section 1.3 of the Richmond Zoning By-Law, Purpose 
 

. 1.3  Purpose  The purpose of this By-Law is to achieve greater implementation of the 
powers granted to the municipalities under Article 89 of the Amendments to the 
Constitution of the Commonwealth in the general interests of public health, safety and 
welfare, including but not limited to objectives set forth in Section 2A of the 1975 
Massachusetts Acts, Chapter 808, and the following objectives:  

. a)  To prevent overcrowding of land; to secure safety from fire, flood, panic and 
other dangers, to conserve health; to lessen congestion in the streets;   

. b)  To facilitate the adequate provision of transportation, water supply, drainage, 
sewage, schools, parks, open space and other public requirements;   

. c)  To conserve the value of land and buildings, including the conservation of 
natural resources and the prevention of blight and pollution of the environment;   

. d)  To preserve and increase amenities by the promulgation of regulations 
designed to:  

• Protect the Town's areas of scenic beauty, its brooks, ponds, wetlands and 
water resources, and other significant environmental features;   

• Minimize the adverse effects of development on natural resources and 
municipal facilities;   

• Preserve and enhance agriculture and the use of land for agricultural 
purposes.   

• Employ cooperatively the various measures taken by the Town's agencies, 
under diverse legislative authority, including the State Sanitary Code, 
Wetlands Protection Act,  Subdivision Control Law and the State 
Building Code, for the preservation of the Town's existing rural 
character, open spaces, low density of population, and in the interests of 
the Town's orderly growth at a deliberate pace.  
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Appendix 3: 
 

Open Space land is defined as either: 

(1) Any land area zoned for open space by a comprehensive land use plan adopted by a city or 
county legislative authority, or 

(2) Any land area in which the preservation in its present use would: 

1. Conserve and enhance natural or scenic resources 

2. Protect streams or water supply 

3. Promote conservation of soils, wetlands, beaches or tidal marshes 

4. Enhance the value to the public of abutting or neighboring parks, forest, wildlife preserves, nature reservations or 

sanctuaries or other open space 

5. Enhance recreation opportunities 

6. Preserve historic sites 

7. Preserve visual quality along highway, road, and street corridor or scenic vistas; or 

8. Retain in its natural state tracts of land not less than one acre situated in an urban area and open public use on 

such conditions as may be reasonably required by the granting authority. 
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Exhibit 1: Draft: Open Space Zoning Evaluation and Discussions 
 

Draft: Open Space Zoning Evaluation and Discussions 
 
Goal:  
Update and clarify zoning for open space and conservation-restricted land to 
appropriately permit and regulate recreational uses 
 

Introduction:  
Zoning is a set for rules defining the permitted uses of land   approved by a 2/3 

majority vote at Town meeting. The Planning Board needs to review zoning as it 
relates to open space and conservation-restricted land recreational uses 
 
Approach: 
1. Discuss current zoning handling of open space recreational uses and identify 

any need for clarity or improvement 
2. Discuss Richmond’s Open Space and Recreational Plan (OSRP) and identify 

any inconsistencies with zoning 
3. Identify the verity of organizations and entities, (public, private, non-profit and 

individual), which own open space and conservation-restricted land (Richmond 
Land Use Map) 

4. Determine which of these are open to the public for recreational use  
5. Identify the recreational uses 
6. Determine the entities in step # 1 that should have a separate principle and/or 

accessory recreational use listed in zoning 
7. Determine additional regulations to be included in zoning 
 
Potential Implementation Ideas: 
1. Add a paragraph to Section # 1.3 Purpose, to clearly state that recreational use 

of open space land is desired by the public and is one of the purposes of 
zoning. 

2. Add definitions as required. 
3. Add recreational use of open space land as a permitted use in Section 4.8 A 

and B. 
 
 

 
 


